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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submissions filed on 
September 21 , 2006 and December 5, 2006 have been entered. 

Claims 1-2, 6, 8-9, 13-15, 17-18 have been amended. Claims 1-18 are now 
pending in this application. 



Response to Amendment 

2. Applicant's amendments to claims 1 -2, 6, 8-9, 1 3-1 5, 1 7-1 8 are acknowledged. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 1-5, 8-18 are rejected under 35 U.S.C. 102(a,e) as being anticipated by 
Shannon (U.S. 6,088,678). 

As per claim 1, Shannon discloses risk management software embodied upon a 
computer-readable medium, the software comprising a set of instructions for the 
following steps to be performed when the software is executed: 

a) accessing project data comprising of a plurality of action identifiers, each of 
which identifies a separate action- to be performed (col. 2, lines 11-20; col. 3, 
lines 46-52; Table 1 in col. 5-6; Each action, or substep or task, to be performed 
as part of a project is identified in a matrix.); 

b) analyzing the project data to identify a plurality of activities linked to at least 
one of the actions, wherein to at least some of the plurality of activities is 
assigned at least one risk indicator, the at least one risk indicator identifying an 
impact of a risk on the activity (col. 3, line 60-col. 4, line 2; col. 4, lines 35-38 and 
56-61 ; col. 6, lines 27-33 and 59-65; Activity data associated with each 
action/substep/task of the project is identified and also placed in the matrix and 
assigned a risk indicator.); 

c) on the basis of one or more mitigating tasks identified to reduce or prevent the 
risk or the consequences of the risk, outputting to the project data one or more 
new action identifiers or alterations to existing action identifiers in the project data 
(col. 6, lines 27-65; The user can make changes to the project tasks to see the 
affects of the changes of the tasks on the overall project including seeing an 
increase and decrease of risk.); and 
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d) accessing changes to the project data and revising the plurality of activities in 
dependence on whether the changes are to action identifiers in the project data 
resulting from step c) above (col. 6, line 27-col. 7, line 2; The user can make 
changes to the project tasks to see the affects of the changes of the tasks on the 
overall project including seeing an increase and decrease of risk.). 
As per claim 2, Shannon discloses risk management software as claimed in 
claim 1 , wherein the changes to the project data are compared with new action 
identifiers or alterations to existing action identifiers previously output to the project data 
and where the changes to project data relate to action identifiers previously output to 
the project data no revisions are made to the plurality of activities (col. 6, line 27-col. 7, 
line 2; The user can make changes to the project tasks to see the affects of the changes 
of the tasks on the overall project including seeing an increase and decrease of risk. 
The user can also halt the project and modify project tasks to see the affects on the 
remainder of the tasks for the project, thereby not making any project revisions to the 
project before the halt.). 

As per claim 3, Shannon discloses risk management software as claimed in 
claim 1 , comprising the step of receiving a trigger from the project data when the project 
data has been changed (col. 4, lines 5-18; The simulation tool stops at an event that it 
has identified as not able to be completed and remains stopped until it detects a change 
to the project that will allow the event to occur.). 

As per claim 4, Shannon discloses risk management software as claimed in 
claim 1 , comprising the step of periodically polling the project data to determine whether 



Application/Control Number: 09/977,050 Page 5 

Art Unit: 3623 

changes have been made to the project data (col. 4, lines 5-18; When the simulation 
tool runs, it polls the project data and makes determinations on whether changes have 
been made to the project data.). 

As per claim 5, Shannon does not expressly disclose risk management software 
as claimed in claim 1 , comprising the further step of automatically outputting a message 
to one or more predetermined recipients (col. 6, lines 22-32; An audit trail is generated 
at the end of each simulation to report the outcome and risk assessment of each 
variable of each substep of the project, where the outcome includes risk, cost and 
schedule data. Thus, the audit trail report may be construed as a message to the user 
of the simulation tool.). 

As per claim 8, Shannon discloses risk management software as claimed in 
claim 1 , wherein the risk indicator comprises one or more of a cost allowance and a 
time allowance (col. 5, lines 28-31 ; col. 6, lines 27-29 and 59-62). 

Claims 9-18 recite substantially similar subject matter to claims 1-5 and 8 above. 
Therefore, claims 9-18 are rejected on the same basis as claims 1-5 and 8 above. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shannon (U.S. 6,088,678). 

As per claim 6, Shannon discloses risk management software as claimed in 
claim 5, comprising the further step of automatically outputting a message to one or 
more predetermined recipients when the consequences of a risk are identified as 
discussed above in claim 5 (col. 6, lines 22-32). However, Shannon does not expressly 
disclose outputting the message when the consequences of a risk exceed a selected 
threshold. However, it is old and well known in risk management to set risk thresholds 
in order to quantifiably assess the levels/impact of risk on an event, thereby enabling a 
manager to take action as soon as a risk has reached a certain level or impact on an 
event. At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Shannon to have its audit reports be generated when the 
consequences of a risk have exceeded a selected threshold as doing so would provide 
managers with immediate information as to the status of risk on a project, thereby 
enabling the managers to take action so as to mitigate the risk in a timely fashion. 

As per claim 7, Shannon discloses risk management software as claimed in 
claim 5, wherein the message is automatically output when the processor receives 
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notice of an impacted risk (col. 6, lines 22-32; An audit trail is generated at the end of 
each simulation to report the outcome and risk assessment of each variable of each 
substep of the project, where the outcome includes risk, cost and schedule data. Thus, 
the audit trail report may be construed as a message to the user of the simulation tool 
notifying the user of an impacted risk.). 

Response to Arguments 

7. Applicant's arguments are moot in view of the new grounds of rejections provided 
above. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Barnard et al. (U.S. 5,586,252) discusses a system for failure mode analysis; 

• Bowman-Amuah (U.S. 6,370,573) discusses risk assessment in a development 
architecture framework. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Michelle Tarae whose telephone number is 571-272- 
6727. The examiner can normally be reached Monday - Friday from 8:30am to 
5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached at 571-272-6729. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Patent Examiner 
Art Unit 3623 
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